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GENERAL 

 

The North Carolina Register shall be published twice 

a month and contains the following information 

submitted for publication by a state agency: 

(1) temporary rules; 

(2) text of proposed rules; 

(3) text of permanent rules approved by the Rules 

Review Commission; 

(4) emergency rules 

(5) Executive Orders of the Governor; 

(6) final decision letters from the U.S. Attorney 

General concerning changes in laws affecting 

voting in a jurisdiction subject of Section 5 of 

the Voting Rights Act of 1965, as required by 

G.S. 120-30.9H; and 

(7) other information the Codifier of Rules 

determines to be helpful to the public. 

 

COMPUTING TIME:  In computing time in the schedule, 

the day of publication of the North Carolina Register 

is not included.  The last day of the period so computed 

is included, unless it is a Saturday, Sunday, or State 

holiday, in which event the period runs until the 

preceding day which is not a Saturday, Sunday, or 

State holiday. 

 

FILING DEADLINES 

 

ISSUE DATE:  The Register is published on the first and 

fifteen of each month if the first or fifteenth of the 

month is not a Saturday, Sunday, or State holiday for 

employees mandated by the State Personnel 

Commission.  If the first or fifteenth of any month is a 

Saturday, Sunday, or a holiday for State employees, 

the North Carolina Register issue for that day will be 

published on the day of that month after the first or 

fifteenth that is not a Saturday, Sunday, or holiday for 

State employees. 

 

LAST DAY FOR FILING:  The last day for filing for any 

issue is 15 days before the issue date excluding 

Saturdays, Sundays, and holidays for State employees. 

 

NOTICE OF TEXT 

 

EARLIEST DATE FOR PUBLIC HEARING: The hearing 

date shall be at least 15 days after the date a notice of 

the hearing is published. 

 
END OF REQUIRED COMMENT PERIOD 

An agency shall accept comments on the text of a 

proposed rule for at least 60 days after the text is 

published or until the date of any public hearings held 

on the proposed rule, whichever is longer. 

 
DEADLINE TO SUBMIT TO THE RULES REVIEW 

COMMISSION:  The Commission shall review a rule 

submitted to it on or before the twentieth of a month 

by the last day of the next month. 
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Public Notice 

North Carolina Environmental Management Commission 

Division of Water Resources/Water Quality Permitting Section 

1617 Mail Service Center 

Raleigh, NC  27699-1617 

Notice of Intent to Reissue an NPDES General Wastewater Permit 

 

The North Carolina Environmental Management Commission proposes to reissue the following NPDES wastewater general permit: 

 

NPDES General Permit No. NCG500000 for the discharge of non-contact cooling water, cooling tower and boiler blowdown, 

condensate, exempt stormwater, cooling waters associated with hydroelectric operations and similar wastewaters. 

 

Written comments regarding the proposed general permit will be accepted until 30 days after the publish date of this notice. The Director 

of the NC Division of Water Resources (DWR) may hold a public hearing should there be a significant degree of public interest. Please 

mail comments and/or information requests to DWR at the above address. Interested persons may visit the DWR at 512 N. Salisbury 

Street, Raleigh, NC to review information on file. Additional information on this notice may be found on our website: 

http://deq.nc.gov/about/divisions/water-resources/water-resources-permits/wastewater-branch/npdes-wastewater/public-notices 

 

For questions or comments about NPDES General Permit NCG500000, please contact Sydney Carpenter at (919) 707-3712 or via e-

mail: sydney.carpenter@ncdenr.gov. 
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PUBLIC NOTICE 
STATE OF NORTH CAROLINA 

ENVIRONMENTAL MANAGEMENT COMMISSION 
 
 
The Division of Energy, Mineral, and Land Resources (DEMLR) invites public comment on, or objections to, the following NPDES 
Industrial Stormwater General Permits to be revised and re-issued.  The public comment period begins at 9:00 am on 07/15/2020 
and ends at 5:00 pm on 08/14/2020. 
 
Persons wishing to comment on or object may submit written comments to the address below during the public comment period.  
All comments received during the public comment period will be considered in the final determinations regarding permit issuance.  
Public comments may result in changes to the proposed permitting actions.  All comments should reference the specific permit 
number listed below. 
 

¶ NCG020000 for Mining Operations, proposed issuance date 10/01/2020 

¶ NCG190000 for Marinas, proposed issuance date 10/01/2020 

¶ NCG250000 for Construction Activities not subject to the NC Sediment Pollution Control Act, proposed issuance date 
10/01/2020 (a new NPDES Industrial Stormwater General Permit) 

 
The General Permits and Fact Sheets may be viewed at:  https://deq.nc.gov/about/divisions/energy-mineral-and-land-
resources/stormwater/stormwater-program/stormwater-public 
 
Please direct comments or questions to: 
 
Annette Lucas 
Stormwater Program  
NC Division of Energy, Mineral, and Land Resources 
1612 Mail Service Center 
Raleigh, NC  27699-1612 
Telephone number: (919) 707-3639 
annette.lucas@ncdenr.gov  
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Public Notice  
North Carolina Environmental Management Commission  

Division of Water Resources/Water Quality Permitting Section  
1617 Mail Service Center  
Raleigh, NC  27699-1617  

Notice of Intent to Reissue an NPDES General Wastewater Permit  

 

  
The North Carolina Environmental Management Commission proposes to reissue the following NPDES wastewater general permit:  
  
NPDES General Permit No. NCG520000 for the discharge of in-stream sand mining wastewater, associated storm water and similar 

wastewaters. 
  
Written comments regarding the proposed general permit will be accepted until 30 days after the publish date of this notice. The 

Director of the NC Division of Water Resources (DWR) may hold a public hearing should there be a significant degree of public 

interest. Please mail comments and/or information requests to DWR at the above address. Interested persons may visit the DWR at 

512 N. Salisbury Street, Raleigh, NC to review information on file. Additional information on this notice may be found on our 

website:  
http://deq.nc.gov/about/divisions/water-resources/water-resources-permits/wastewater-branch/npdes-wastewater/public-notices  
  
For questions or comments about NPDES General Permit NCG520000 for the discharge of in-stream sand mining wastewater, 

associated storm water and similar wastewaters, please contact Emily Phillips at (919) 707-3621 or via e-

mail: emily.phillips@ncdenr.gov.  
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Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules.  The agency 

must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a later 

date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published notice, 

the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 days. 

Statutory reference:  G.S. 150B-21.2. 
 

TITLE 10A ï DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 

 

Notice is hereby given in accordance with G.S. 150B-

21.3A(c)(2)g. that the Department of Health and Human 

Services/Division of Health Service Regulation intends to readopt 

with substantive changes the rules cited as 10A NCAC 14C .0202, 

.0203, .0205, .0303, .2101, .2103, .2201, .2203, .3901 and .3903. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

https://info.ncdhhs.gov/dhsr/ruleactions.html 

 

Proposed Effective Date:  January 1, 2021 

 

Public Hearing: 

Date:  August 25, 2020 

Time:  10:00 a.m. 

Location:  Dorothea Dix Park, Brown Building, Room 104, 801 

Biggs Drive, Raleigh, NC 27603 

 

Reason for Proposed Action:  Pursuant to GS 150B-21.3A, 

Periodic Review and Expiration of Existing Rules, all rules are 

reviewed at least every 10 years, or they shall expire. As a result 

of the periodic review of Subchapter 10A NCAC 14C, Certificate 

of Need Regulations, these 10 proposed rules for readoption were 

part of the 39 rules determined as ñNecessary With Substantive 

Public Interest,ò requiring readoption.  With input from 

stakeholders, substantive changes have been made to these 

proposed rules.  

 

Definitions revise listed terms that apply throughout this 

Subchapter in the filing of Certificate of Need (CON) applications 

with the agency, and terms that apply to CON application 

performance standards for dialysis services and new 

gastrointestinal endoscopy rooms. References to the annual State 

Medical Facilities Plan are updated in the proposed rules.  

 

The proposed rules clearly define the circumstances that a non-

expedited review may be extended for a CON application and add 

the requirement for applicant notification when the review period 

has been extended. The replacement equipment exemption 

requirements are clarified with terms defined and criteria listed 

for when replacement equipment would not be comparable.  

 

The performance standards are revised in proposed rule 10A 

NCAC 14C .2103 to be in compliance with the annual State 

Medical Facilities Plan for applicants proposing to increase 

operating rooms.  

 

The proposed rules revise performance standards criteria for 

establishing a new dialysis facility for in-center services and 

increasing the number of in-center dialysis stations. Rule 10A 

NCAC 14C .2203 was amended with temporary procedures Eff. 

February 1, 2020 and published in 34:16 NCR 2/17/20. Criteria 

was added to the performance standards for new facilities for 

home hemodialysis or peritoneal dialysis services and increasing 

the number of home hemodialysis or peritoneal dialysis facility 

stations.  

 
Comments may be submitted to:  Nadine Pfeiffer, 809 Ruggles 

Drive, 2701 Mail Service Center, Raleigh, NC 27699-2701; email 

DHSR.RulesCoordinator@dhhs.nc.gov 

 

Comment period ends:  September 14, 2020 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact. Does any rule or combination of rules in this 

notice create an economic impact? Check all that apply. 

 State funds affected 

 Local funds affected 

 Substantial economic impact (>= $1,000,000) 

 Approved by OSBM 

 No fiscal note required 

 

CHAPTER 14 - DIRECTOR, DIVISION OF HEALTH 

SERVICE REGULATION  

 

SUBCHAPTER 14C ï CERTIFICATE OF NEED 

REGULATIONS  

 

SECTION .0200 ï APPLICATION AND REVIEW 

PROCESS 

 

10A NCAC 14C .0202 DETERMINATION OF REVIEW  

DEFINITIONS  

(a)  After receipt of a letter of intent, the agency shall determine 

whether the proposed project requires a certificate of need. 
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(b)  When any of the equipment listed in G.S. 131E-176(16)(f1) 

or (p) is acquired in parts or piecemeal fashion, the acquisition 

shall be determined to require a certificate of need on the date that 

the components are assembled. 

(c)  If the agency determines that the project requires a certificate 

of need, the agency shall determine the appropriate review 

category or categories for the proposed project, the type or types 

of application forms to be submitted, the number of separate 

applications to be submitted, the applicable review period for each 

application, and the deadline date for submitting each application, 

as contained in this Subchapter. 

(d)  Copies of the application forms may be obtained from the 

agency. 

(e)  Proposals requiring review shall be reviewed according to the 

categories and schedule set forth in the duly adopted State 

Medical Facilities Plan in effect at the time the scheduled review 

period commences, as contained in this Subchapter. 

(f)  Applications are competitive if they, in whole or in part, are 

for the same or similar services and the agency determines that 

the approval of one or more of the applications may result in the 

denial of another application reviewed in the same review period. 

The following definitions shall apply throughout this Subchapter: 

(1) "Applicant" means each person identified in 

Section A of the application forms listed in 10A 

NCAC 14C .0203(a). 

(2) "Application deadline" means no later than 5:00 

p.m. on the 15th day of the month preceding the 

month that the review period begins. If the 15th 

day of the month falls on a weekend or a State 

holiday as set forth in 25 NCAC 01E .0901, 

which is hereby incorporated by reference 

including subsequent amendments and editions, 

the application deadline is the next business 

day. 

(3) "Competitive review" means two or more 

applications submitted to begin review in the 

same review period proposing the same new 

institutional health service in the same service 

area and the CON Section determines that 

approval of one application may require denial 

of another application included in the same 

review period. 

(4) "CON Section" means the Healthcare Planning 

and Certificate of Need Section of the Division 

of Health Service Regulation. 

(5) "Full fiscal year" means the 12-month period 

used by the applicant to track and report 

revenues and operating expenses for the 

services proposed in the application. 

(6) "Health service" shall have the same meaning 

as defined in G.S. 131E-176(9a). 

(7) "New institutional health service" shall have 

same meaning as defined in G.S. 131E-176(16). 

(8) "Person" shall have the same meaning as 

defined in G.S. 131E-176(19). 

(9) "Proposal" means a new institutional health 

service that requires a certificate of need. 

(10) "Related entity" means a person that: 

(a) shares the same parent corporation or 

holding company with the applicant; 

(b) is a subsidiary of the same parent 

corporation or holding company as the 

applicant; or 

(c) participates with the applicant in a 

joint venture that provides the same 

type of health services proposed in the 

application. 

(11) "Review category" means the categories 

described in Chapter 3 of the annual State 

Medical Facilities Plan. 

(12) "Review period" means the 90 to 150 days that 

the CON Section has to review a certificate of 

need application and issue a decision pursuant 

to G.S. 131E-185 and G.S. 131E-186. There are 

eleven review periods each calendar year. Each 

review period starts on the first day of the 

month and the first review period starts on 

February 1. There is no review period 

beginning January 1. 

(13) "State Medical Facilities Plan" shall have the 

same meaning as defined in G.S. 131E-176(25). 

For purposes of this Subchapter, the annual 

State Medical Facilities Plan is hereby 

incorporated by reference including subsequent 

amendments and editions. This document is 

available at no cost at 

https://info.ncdhhs.gov/dhsr/ncsmfp/index.htm

l. 

(14) "USB flash drive" means a device used for data 

storage that includes a flash memory and an 

integrated universal serial bus interface. 

 

Authority G.S. 131E-177. 

 

10A NCAC 14C .0203 FILING APPLICATIONS  

(a)  A certificate of need application shall not be reviewed by the 

Certificate of Need Section until it is filed in accordance with this 

Rule. 

(b)  An original and a copy of the application shall be file-stamped 

as received by the agency no later than 5:30 p.m. on the 15th day 

of the month preceding the scheduled review period. In instances 

when the 15th of the month falls on a weekend or holiday, the 

filing deadline is 5:30 p.m. on the next business day. An 

application shall not be included in a scheduled review if it is not 

received by the agency by this deadline. Each applicant shall 

transmit, with the application, a fee to be determined according to 

the formula as stated in G.S. 131E-182(c). 

(c)  After an application is filed, the agency shall determine 

whether it is complete for review. An application shall not be 

considered complete if: 

(1) the requisite fee has not been received by the 

agency; or 

(2) a signed original and copy of the application 

have not been submitted to the agency on the 

appropriate application form. 

(d)  If the agency determines the application is not complete for 

review, it shall mail notice of such determination to the applicant 
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within five business days after the application is filed and shall 

specify what is necessary to complete the application. If  the 

agency determines the application is complete, it shall mail notice 

of such determination to the applicant prior to the beginning of 

the applicable review period. 

(e)  Information requested by the agency to complete the 

application must be received by the agency no later than 5:30 p.m. 

on the last working day before the first day of the scheduled 

review period. The review of an application shall commence in 

the next applicable review period that commences after the 

application has been determined to be complete. 

(a)  "Application form" refers to one of the following: 

(1) the Certificate of Need Application form; or 

(2) the Dialysis or End Stage Renal Disease 

Services Application form. 

(b)  An application form may be obtained from the CON Section 

by: 

(1) sending an email to 

DHSR.CON.Applications@dhhs.nc.gov; or 

(2) calling (919) 855-3873. 

(c)  An email request for an application form shall: 

(1) describe the proposal; 

(2) identify the city or county where the proposal 

would be located; and 

(3) include the estimated capital cost for the 

proposal. 

(d)  For each proposal, the CON Section shall determine based on 

Chapter 3 of the annual State Medical Facilities Plan in effect at 

the time the review begins the: 

(1) review category; and 

(2) review period. 

(e)  An application is complete for inclusion in the review period 

if the CON Section determines that all of the following are true: 

(1) the original application is printed, placed 

between a front and back cover, and bound 

using metal paper fasteners; 

(2) the original and one copy of the application 

were received by the CON Section on or before 

the application deadline for the review period; 

(3) the entire application fee required by G.S. 

131E-182(c) was received by the CON Section; 

and 

(4) each applicant identified in Section A of the 

application form signed the certification page 

that asks the applicant to certify that the 

information in the application is correct and 

they intend to develop and offer the project as 

described in the application. 

(f)  The copy of the application shall be printed and bound 

consistent with Paragraph (d)(1) of this Rule or in an electronic 

format saved on a USB flash drive. The files on the USB flash 

drive shall not be encrypted or password protected. 

(g)  No later than the fifth business day following the application 

deadline, the CON Section shall notify the contact individual 

identified in Section A of the application if the application is 

complete. 

(h)  If the application is not complete pursuant to Paragraph (e) of 

this Rule, the CON Section shall notify the contact individual 

identified in Section A of the application of what is missing or 

incorrect. The applicant shall only provide the items listed below 

in order to complete the application after the application deadline: 

(1) a signed certification page; or 

(2) the copy of the application. 

(i)  Signed certification pages or the copy of the application shall 

be received by the CON Section no later than 5:00 p.m. on the last 

business day of the month preceding the first day of the review 

period. 

(j)  The CON Section shall not include the application in the 

review period if it is not complete pursuant to Paragraph (e) of 

this Rule by 5:00 p.m. on the last business day of the month 

preceding the first day of the review period. 

 

Authority G.S. 131E-177; 131E-182. 

 

10A NCAC 14C .0205 EXTENSION OF REVIEW 

PERIOD 

(a)  The review of an application for a certificate of need shall be 

completed within 90 days from the beginning date of the review 

period for the application, except as provided in Paragraph (b) of 

this Rule. 

(b)  Except in the case of an expedited review, the period for 

review may be extended for up to 60 days by the agency if it 

determines that, for one or more of the following reasons, it 

cannot complete the review within 90 days: 

(1) the extension is necessary to consider 

conflicting, contradictory, or otherwise relevant 

matters; 

(2) the total number of applications assigned to the 

project analyst for review, including those in 

other review periods, preclude the project 

analyst from completing the review within 90 

days; 

(3) the complexity of the application or 

applications to be reviewed make it necessary 

to extend the review period; 

(4) the review of an applicant's response to the 

agency's request for additional information has 

not been completed; 

(5) the timing of the public hearing which was held 

for the application or applications under review 

does not allow sufficient time to consider the 

information presented; 

(6) extension of previous reviews necessitated that 

the project analyst delay the commencement of 

the review; or 

(7) the unavailability of the project analyst due to 

illness, annual leave, litigation associated with 

other reviews, or other duties and 

responsibilities. 

(c)  In the case of an expedited review, the review period may be 

extended only if the Agency has requested additional substantive 

information from the applicant in accordance with G.S. 131E-

185(c). 

(d)  Applicants will be provided written notice of the extension of 

the review period after the agency determines that an extension is 

necessary. Failure to receive such notice prior to the last day of 

the scheduled review period, however, does not entitle an 
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